1190 West State Street

Archbald, PA 18403

January 14, 2011

Mr. Steven Socash

Pennsylvania Department of Environmental Protection

Bureau of Waste Management

Division of Municipal and Residual Waste

P.O. Box 8472

Harrisburg, PA  17105-8472

Dear Mr. Socash:

The objective of this correspondence is to resolve questions on “background” concentrations at the Hazleton Creek Properties (HCP) site considering additional material reviewed subsequent to this writer’s original correspondence. Note that my original comments on the statistics was provided in letter of September 23, 2010 that provided each step of calculations to support this writers comments on statistics as well as lead concentration comparison tables. This letter originally was submitted during the WMGR125 public comment period. 

This writer is still not clear on the impact of the site average lead concentration has had on the upper limits of material that has already gone into the WMGR096 fill expansion area or how many tons of lead contaminated material has already gone into this one area, or the impact of the statistics on other areas. The information obtained by this writers Right to Know (RTK) Request during December 2010 did provide additional material not believed to be in the Department’s Northeast Regional (NERO) file. 
The request for information on the resolution of my concerns had the objective of attempting to see how DEP, HCP, or others had addressed and discussed my submitted comments in correspondence and emails. The information appeared not only to not address the statistical and other comparisons but supports the original concerns not only on the “background” issue but other questions not limited to the proposal of Marcellus Shale solids proposed to be disposed of in the unlined HCP pits.
The RTK information has not provided additional statistics or referenced concentrations for other permits. While some limited conversation appears to indicate that my comments and these statistics have limited impact on the “background” or total inorganic concentrations for other areas and permits, there does not appear to be any other characterization or mention of allowable total inorganics for areas outside of the Unit C landfill area. It is still not clear if there are total metals limits for other wastes not limited to FGD, ash, residual waste, and Marcellus Shale drill cuttings. I had hoped that if there were total concentrations these would be referenced in the RTK information.

The following DEP responses from the recent and past public comment period do not add to the clarity on what other wastes and areas that this “background” has an effect on:

The response on the WMGR097 permit (comment 7)
General Permit Number WMGR096 allows background levels to be used for placement of regulated fill at a site. HCP had previously established site background for lead at 943 ppm for lead based on sampling existing site conditions under General Permit Number WMGR096NE001. 

Use of the background standard means that materials containing lead levels up to 943 ppm could be placed at the site without increasing the concentration of lead at the site. 

While naturally occurring soil in PA would have lead levels considerably below 943 ppm, it is possible for the area to have lead levels this high. This site has been impacted by past practices, which included mining and landfilling. HCP followed acceptable protocol in determining the site background lead level.
The response on theWMGR125 permit (comment 39)
a. The determination of site background for lead was for a different area of the site

than covered by this proposal and is not considered relevant to this application.

Please note that neither of these responses had addressed the questions raised in my questions in the correspondence and emails and may be an issue on the Marcellus Shale concerns with respect to the RTK information on the proposed sampling and determination of radiation background for this material. The following sections break down comments although not as detailed as in my referenced correspondence. This includes some revised comments based on the additional material received during January 2011.
COMPARISION WITH CERCLA AND RCRA REMEDIATION LEVELS: It is not clear from any of the information in the Response to Comments or in the RTK information the rationale why the Department would allow possibly continued lead contamination on an unlined site while typical Superfund (CERCLA) and RCRA lead cleanup levels are well below this number. The example of the Marjol Battery RCRA Corrective Action Site (Dunmore, PA) is located in the same geologic formation with similar off-site commercial/residential use. Yet, the cleanup level is 500 parts per million with consolidation of material over this level. This included a layer of stabilized material protected by an appropriate engineered cap. 
The Hazleton Creek Properties site has allowed off-site material well above normal “background” concentrations for the Llewellyn Formation and above the lead cleanup concentrations of many sites. I am not aware of any CERCLA or RCRA site that has lead concentrations in the thousands of parts per million that would not be addressed by a remedial action. Although a non-residential cleanup level for lead can be 1,000 parts per million this also requires controls on future use for exposures and adequate monitoring and maintenance.
SAMPLING CONCERNS AND CHAIN OF CUSTODY: The information obtained during a file review at the NERO indicates that the site manager collected the ten background samples at the site. This is on the “chain of custody” forms which have the name and an identical date/time for all the samples.  It would appear that having a site manager collect samples would be questionable based on employment bias and typical required sampling training. 

Emails from McClellan to Tom Fidler
 indicate that the lab report and location map was delivered to the NERO. The DEP approval appears to be in the email from Fidler to McClellan
 and others on accepting the average for background if acceptable procedures for establishing locations were followed. Although this may refer to additional information there was no licensed professional geologists brought in as part of the technical reviewers. The supplemental information (May 30, 2008) appears to indicate that HCP personnel did indeed collect discrete samples at ten locations. This submission was hand carried to the NERO with a statement that this would be able to be resolved
 in a day or two. It is interesting to note that May 30, 2008 was a Friday with the apparent approval from Fidler on the following Tuesday. Although it is possible that Barry Bowen of HCP did collect samples
 in an adequate manner the DEP management did not appear to question the bias and training of a site manager collecting samples that has had a very significant impact on allowable material filling the site. 
STATISTICAL OUTLIERS: The DEP has not addressed the independent statistical evaluation of the background data provided in my correspondence
 dated September 23, 2010. This provided an attachment supporting the text on potential problems with the original statistics. This referenced correspondence and subsequent emails and discussions did not note any problems that the DEP may have had with my evaluations. However, information provided with the RTK did note that the lead concentration of 2,610 parts per million was an outlier in the original HCP letter
 to DEP. This was still accounted for in the overall statistics by noting the south side of Unit C was higher than the samples on the northern side of Unit C.  The logic might also follow that these areas are dissimilar to even consider as part of a distribution of concentrations that should be lumped together.

An email from Tom Fidler to Rainmaker
 and including DEP staff managers at NERO and Pottsville also noted the outlier of 2,610 parts per million. The email notes that this value was so much higher than the other samples that it had the effect of skewing the average value. Yet the DEP seems to have accepted the possibly flawed statistics if acceptable procedures were used in collecting samples as already discussed in the above section.
Please note that it would seem that in 2008 the same concern on statistics was brought up by some technical reviewers and the outlier defined in the referenced HCP submission. Yet, after months this was not identified as support of the DEP decision to approve background or this former information even identified until provided in a RTK request. It would seem that the evaluations in my correspondence are still valid based on what was provided in the RTK request and would resubmit the following summary from my correspondence with details provided as part of the original letter.
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Note that the conventional statistics improve in a good comparison of the mean and median values, reduced standard deviation and mean, and a reduced coefficient of variation. The RTK information that was provided appears to support these writers concerns in the original statistical correspondence and in subsequent emails.
COMPARISION OF CONCENTRATIONS WITH OTHER SITE MEDIA: This writer’s correspondence provides the details on comparison with other site samples during characterization sampling. The RTK information not only seems to support the logic for these comments but possibly indicates
 that even both areas of Unit C may not be similar. The simple comparison of HCP averages (1,339 and 546 parts per million respectively) for the northern and southern sides of Unit C should have at least implied the statistics should be question but also potential serious lead contamination. It might seem to be a concern that a brief review even of just the northern side might indicate that a TCLP sampling at these same locations might leach over the characteristic (5.0 MG/L) limit for lead defining this as RCRA hazardous waste. Another earlier email notes that Waste Management, Hazardous Sites Cleanup Program and other managers
 were briefly informed of the range and average of data with discussions to be performed in May 2008. Yet the RTK does not appear to indicate any concerns with the high average and upper range.
This writer’s comparison provided a table comparing each of the ten background samples with samples collected during various points in the characterization process. This included available data on ash, waste, leacheate, pit samples, and soil/spoil below various wastes. Note that the highest background lead concentration of 2,610 parts per million was above the maximum sample of various site materials with the exception of a “trash” sample of 8,330 parts per million lead. This high characterization value in itself should possible imply that characteristic hazardous waste as defined by RCRA TCLP sampling might be undefined. The background samples of 1,200 and 1,230 parts per million also fit in this category along with the referenced “background average for the north side of Unit C”. The lower background samples were still greater than the maximum of all the characterization samples with the exception of a 1,020 part per million landfill surface sample. Please note that this comparison was done against media site MAXIMUM concentrations and not the likely lower averages or median values if these were available. This indicates that my simple comparison is relatively conservative if it was possible to compare a site media (example: trash or leacheate solids) against background average.
COMPARISION OF CONCENTRATIONS AGAINST USGS AVERAGES: None of the RTK information compares the concentrations against the U.S. Geologic Survey (USGS) general information. My referenced correspondence did a simple comparison with USGS
 lead average concentrations with the USGS average and range of the United States and the average and range of lead concentrations of the eastern United States. Note that all of the HCP background samples are over these comparison values. While national or regional averages do not replace an adequate determination of site specific background they do provide a general expectation in the magnitude that should be expected. The RTK information did not note any geologist had provided comment on the expected values from USGS or other published averages or an anticipated comparison with fill/soil material derived from the Llewellyn Formation.
SUMMARY: In summary there are still questions on how the reference statistics has an effect on various areas of the site and if this is limited does this indicate no additional limits on total inorganics? These comments focus on lead but other inorganics might also be affected by unaddressed potential flaws in calculations. Similar concerns may also be valid with regard to the recent determination of radiological background briefly mentioned in RTK material due to the Marcellus Shale residuals proposal. 

The material would also imply that the input of a staff or HCP retained licensed professional geologist was lacking for the “background” concerns and possibly also the Marcellus Shale discussions. 

I would recommend continued dialogue and critique of my interpretations if there are flaws you wish to point out or if evaluations did not have additional information and data. Feel free to contact me at mellow5n2@aol.com or by continued correspondence. 

Sincerely,

John S. Mellow

Licensed Professional Geologist
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